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Benefits & Challenges
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BENEFITS

• Further research

• Solves global challenges

• Improves transparency & 

trust

• Reduces cost

• Facilitates inter-disciplinary 

enquiry

• Can help validate results

• Inform decision making

• Development of new 

products & services

CHALLENGES

• Poorly defined roles & 

responsibilities

• Lack of infrastructure

• Lack of career incentives

• Lacks of skills/education

• Ethical considerations

• Intellectual property and 

licensing issues

• Disciplinary differences

• Funding

• Data-gap
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Project overview
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Policy recommendations on open access to research data in Europe

Duration

24 months (Feb 2013 – Jan 2015)

Total Budget

€1,147,484.70; EC contribution: €949,488.50

Co-ordinator

Trilateral Research & Consulting (UK)
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GRAND CHALLENGES
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Stakeholder values & inter-relationships

Infrastructure & technology

Legal and ethical issues

Institutional and policy issues
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OBJECTIVES
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Reduce stakeholder 

fragmentation
Identify stakeholder values 

& inter-relationships

Identify gaps, tensions & 

good practice solutions

Evaluate grand challenges 

using 5 case studies

Identify and promote over-

arching good practice policy 

solutions

Produce guidelines
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Case studies
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Physics

Particle 
Physics and 

Particle 
Astrophysics 

(PPPA) Group

Health

FP7 Project 
EVA (Markers 

for 
emphysema 

versus airway 
disease in 

COPD)

Bioengineering

Bioengineering 
Institute, 

Auckland NZ, 
and Virtual 

Physiological 
Human (VPH) 

Community

Earth 
Sciences

Global Earth 
Observation 
System of 
Systems 
(GEOSS)

Archaeology

Open Context
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Focus: Work package 3: Legal and Ethical issues

• Combination of:

– Literature review

• Examine existing best practices, policies and strategies

• Identify barriers and gaps between policies and practices as 

well as good practices. 

– Interviews

• 13 interviews (case study representatives)

• Analysis and recommendations

• Final report April 2014
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Legal issues associated with OA to research data

• Intellectual Property Rights

• Data Protection 

• Open Access legislation
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Legal Issues

• Intellectual property

– Copyright

– Trade secrets

– Database rights

– Licensing
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Existing solutions and potential pitfalls

• Licensing models

– Creative Commons

• CC0

• CC 4.0 unported (newest version)

– Government Open Licences

– Science Commons: Protocol for 

Implementing OA 
(http://sciencecommons.org/projects/publishing/open-access-data-protocol/)
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[I]n the absence of not just international law, but even international 

disciplinary sensibilities, about how data should be controlled and 

shared, Creative Commons provides an extremely robust and 

definitive statement about how we expect things to be used […] 

obviously these are public data, we didn’t build them, we have 

provided a bridging ontology but we also make that available through 

an attribution license, we consider that a published public data set. 

But we prefer that we be given credit for it. But that’s it, it could be 

reused for any purpose. (Editorial reviewer, Archaeology)
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Considerations and potential pitfalls

• Creative Commons / GOL

– Not all licenses are „truly‟ OA

– Lack of legislative and judicial backing



[It’s only Creative Commons BY (attribution) and Creative Commons 

BY-SA (attribution share alike) that are open licences, the others do 

not enter into the scope of the definition of open access. For 

instance, Creative Commons licences that have the non-commercial 

(NC) requirement can not be qualified as open licences. The same 

for No derivatives (ND). […] And we have noticed in our committee 

that scientists in general know relatively little about Creative 

Commons; […]  especially in the current version, creative commons 

4.0. So even trained lawyers are not necessarily aware of all the 

details of this requirement, […] And there is relatively little case law 

related to creative commons. (Legal expert, Earth Science).



Recommendations

• Explore the use of licensing to address legal issues

• Consider technical or institutional solutions to legal 

problems. 

• Establish and clarify circumstances where it is lawful and 

appropriate to provide OA to (personal) data

• Accept that some data cannot be “open”
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Further information

http://recodeproject.eu@RECODE_Project

SIGN UP TO OUR NEWSLETTER…

kush.wadhwa@trilateralresearch.com 
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Thank you

For further information, please visit: 
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